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By Jarondakie Patrick

Forget hanging a candidate campaign sign 
in the window. Nonpro"t organizations are 
having to tamp down on employee tweets to 
make sure they’re not venturing into politi-
cal endorsements.

If they don’t, they may have much to lose. 
Charity nonpro"ts, known as 501(c)(3) 

organizations, are prohibited by the Inter-
nal Revenue Service from endorsing or sup-
porting political candidates. If they do, they  
could lose their tax-exempt status and tax-
deductible donations — a death knell amid a 
disastrous economy. 

Employees of nonpro"ts do have the right 
to wade into political activities as long as 
they’re using their own time and resources, 
but that’s become tougher to track in the age 
of Facebook and Twitter, where the intersec-
tion between public and personal personas 
can get blurred. 

Elections such as the contentious presi-
dential race under way don’t help. It all cries 
out for a strong internal policy on a nonpro"t 
sta# ’s social media use, said Patricia Hamp-
ton, vice president and managing partner 
of Nonpro"t HR Solutions, a D.C. human re-

sources consulting company for nonpro"ts. 
“It’s a disservice the organization does to 

itself if it doesn’t have one in place,” she said. 
“We have seen donors pull out because of 
things that have been said by some of their 
employees.” 

Nonpro"ts HR Solutions advises organiza-
tions on how to manage social media without 
infringing on employees’ rights. “We have 
supported nonpro"ts or nonpro"t clients 
in writing social media policies that "t their 
culture.” Hampton said. 

Nationally, there are nearly 1.6 million reg-
istered tax-exempt nonpro"ts, 960,000 of 
them public charities, according to the Na-
tional Center for Charitable Statistics. That 
total includes 55,552 501(c)(3) public chari-
ties based in Maryland, Virginia and D.C.

Some political activity by charity nonprof-
its is allowed. They may hold voter registra-
tion drives, public policy education seminars 
and political candidate forums, for instance. 
But those programs must not favor or oppose 
any particular candidate or issue. 

For many charity nonpro"ts, staying safe 
comes down to a simple motto: “No non-
pro"t equipment, no nonpro"t time,” said 
David Thompson, vice president of public 
policy for the National Council of Nonprof-

its, a nonpro"t network based in the District.
This means some nonpro"t employees are 

barred from using the company’s copy or 
fax machines, telephones, cellphones, web-
sites, social media accounts or o$ce supplies 
when volunteering or campaigning for a can-
didate during their personal time. 

In addition, a nonpro"t’s information 
technolo%y department could automatically 
block certain political websites or campaign 
and fundraising email addresses that its em-
ployees may access at home.

The Pew Charitable Trusts, a D.C. nonprof-
it that focuses on public policy, sends every 
employee each year an email reminder of the 
do’s and don’ts of political engagement for 
any election, local or federal, said Glen How-
ard, managing director of legal a#airs and 
general counsel. Pew also posts the guide-
lines on its intranet and keeps its legal de-
partment’s doors open for questions, he said.

Still, the nuances of the regulations can 
be complex. Although 501(c)(3)s cannot use 
any resources toward political activities, so-
cial welfare nonpro"ts, or 501(c)(4)s — often 
civic leagues or employee membership as-
sociations — are allowed to endorse and sup-
port candidates. 

And there is a di#erence between poli-
ticking for candidates or politicking with 
lawmakers, some of which is allowed for a 
501(c)(3) organization, said Larry Ottinger, 
past president of the Center for Lobbying in 
the Public Interest in D.C. 

“The IRS treats lobbying as asking the leg-
islature to support or oppose a speci"c piece 
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POLITICAL PRESSURE
The Internal Revenue Service di!erenti-
ates between political and legislative 
activities, the latter better known as 
lobbying, in its regulations. The IRS 
rules consider the scope of the activ-
ity that was conducted and the type of 
tax-exempt organization — be it a private 
foundation or a 501(c)(3) public charity. 
Here is the agency’s written policy:

Political activity
Under the Internal Revenue Code, all 
section 501(c)(3) organizations are 
absolutely prohibited from directly or in-
directly participating in, or intervening in, 
any political campaign on behalf of (or in 
opposition to) any candidate for elective 
public o"ce. Contributions to political 
campaign funds or public statements 
of position (verbal or written) made on 
behalf of the organization in favor of or in 
opposition to any candidate for public of-
#ce clearly violate the prohibition against 
political campaign activity.  Violating 
this prohibition may result in denial or 
revocation of tax-exempt status and the 
imposition of certain excise taxes. 

Certain activities or expenditures may 
not be prohibited depending on the facts 
and circumstances. For example, certain 
voter education activities (including 
presenting public forums and publishing 
voter education guides) conducted in a 
non-partisan manner do not constitute 
prohibited political campaign activity. 
In addition, other activities intended to 
encourage people to participate in the 
electoral process, such as voter registra-
tion and get-out-the-vote drives, would 
not be prohibited political campaign 
activity if conducted in a non-partisan 
manner. 

On the other hand, voter education or 
registration activities with evidence of 
bias that (a) would favor one candidate 
over another; (b) oppose a candidate 
in some manner; or (c) have the ef-
fect of favoring a candidate or group of 
candidates, will constitute prohibited 
participation or intervention.

For more information: http://
www.irs.gov/charities/charitable/
article/0,,id=179750,00.html 

Lobbying
In general, no organization may qualify 
for section 501(c)(3) status if a substan-
tial part of its activities is attempting to 
in$uence legislation (commonly known 
as lobbying). A 501(c)(3) organization 
may engage in some lobbying, but too 
much lobbying activity risks loss of tax-
exempt status. 

Legislation includes action by Con-
gress, any state legislature, any local 
council, or similar governing body, with 
respect to acts, bills, resolutions, or simi-
lar items (such as legislative con#rmation 
of appointive o"ce), or by the public in 
referendum, ballot initiative, constitu-
tional amendment, or similar procedure. 
It does not include actions by executive, 
judicial, or administrative bodies. 

An organization will be regarded as 
attempting to in$uence legislation if it 
contacts, or urges the public to contact, 
members or employees of a legislative 
body for the purpose of proposing, sup-
porting, or opposing legislation, or if the 
organization advocates the adoption or 
rejection of legislation. 

Organizations may, however, involve 
themselves in issues of public policy 
without the activity being considered as 
lobbying. For example, organizations may 
conduct educational meetings, prepare 
and distribute educational materials, or 
otherwise consider public policy issues in 
an educational manner without jeopardiz-
ing their tax-exempt status.

For more information: http://www.irs.
gov/charities/article/0,,id=163393,00.html


